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<Abstract>

Study on the Constitutional Fundamental Rights
of Victims of Crime

Hyo-won Lee"

It is prescribed in the constitutional law that victims of crime have rights to
make a statement during the proceeding of the trial of the case involved and to
ask for assistance to themselves. The Criminal Procedure Code and the Criminal
Indemnity Act give shape to the meanings and limits of these fundamental rights.
In order to understand the rights of victims of crime, the concept and protection
sphere of these fundamental rights must be preferentially fixed. These fundamental
rights can be protected as constitutional rights, even if they are prescribed in the
laws. Therefore, the exercise of governmental authority against these rights of victims
of crime, including legislation can be reviewed in the constitutional court.

On the contrary, the rights of victims of crime protected as rights under law,
which are prescribed in the victims of crime act, can not be the object of con-
stitutional complaint. Even though these rights of victims of crime are based on
the constitutional law, they belong not to constitutional fundamental right, only but
to right under law. The Criminal Procedure Code, The Victims of Crime Act, and
the Criminal Indemnity Act provide victims of crime with various means to keep
there rights. In this meaning, It can not be said that the government do not fulfill
its responsibility for protection of fundamental right. In the modern society, victims
of crime are not so much an object of crime or for compensation as a subject
of criminal case to realize criminal justice. So it is necessary to extend and increase

the rights of victims of crime.

* Associate Professor, College of Law/School of Law, Seoul National University.
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Key words: victims of crime, constitutional fundamental rights, rights under law,
right to make a statement during the proceeding of the trial of the case
involved, The Victims of Crime Act, The Criminal Indemnity Act,

responsibility for protection of fundamental right, constitutional complaint






