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62 ALtistm YA, Al60H A3 (2019.9.)
1. ME: 9179 285 "oy

xdo| AF)E o]2nl ‘APl Af-AlZHmarketplace of ideas)’ oAl 2] 2] #b
Bl XEE A = A st =R 2Rl 7]eskH, 7Y
I A7|RkEo)| oluiA|shE Fad 7|[EASE oAAXITH) HEFA
=gol= & del, 93 de(the right to be forgotten),3)
A 5 T Aot HHEE o] AER AHEC] FAEIL ok
o] 7heHl FH A9 AFollA 7 =27 gt Zlo] Uit THT

2= Go] “Fake News™S Fol= 71 Z10ld), 2016\e) A&l w5 hEHA
A% AFs] A AAA oz de) F3us HYcke of| B4 eyl 913
JEAOR HYRE A - B DL Ao ndugFe, vt

of oo
of B 2R Walel lelshe oxge] Airat HAAe) A% Anel
AYE Aol 770l ARt A3 ARl FEe ) Rolck

S Jprol e QuslD AR A4S RelIe 44 ek A2E
WA A oEAe i ag AR AT AS, H9IEHe] Zejshe st 7
43 BAsA RabAd Ede) A8 ke FYFAE $2 FUE Yo

D F3] Az UFFETRIA E7PAS AHrRA, 9t oR A8 - 29 - 3] - 4
AL AR FEste] B AR olsjEnh Adu]l, sfst(HEAL 2019), 1149
Z A - S - S, X2 oA, SH(E T EE A, 2016), 152%, e 3 -
AAte] ZH% FAC] AT s i o' oldfishe A BReehA dths A 3
ot A3 - AALe] A= BRI Bole 1Y) AHE ek EXWO] 710 Z2A,
A AR S HFshs Zlo] ofEhe olfrelAth g, ER-EH(REAL
2019), 746%.
B A2 Qs aAe VNEHORE BHodhE =A Tate] Al Alexander
Tsesis, “Free Speech Constitutionalism”, University of Illinois Law Review, Vol. 2015, No. 3
(2015), pp. 1028-1042.
sEENAA o RE 9 At $2 w10tk A dele UM o] 8o ddskE |
o gellA 7l *E~ olg7 Bk ZIA| ¢} ddsto] e gl AAls]= 2 A ¢,
“glefid el AAAlstel S A8, s-mMEAT, Al4d A22(2017), 5-8%.
B AAR Qlste] hhreis o7k A AAACR Qe of3iv} Hgitks B
Denis E. Agosto, “An Introduction to Information Literacy and Libraries in the Age of Fake
News”, in Denise E. Agosto(ed.), Information Literacy and Libraries in the Age of Fake News
(Libraries Unlimited, 2018), p. 1. 3112 J=¢] A st APAZEFAF F-2X(Collins)= 2017
<ol wolz “Fake  News™E  A3IGIth  hitps:/mww.collinsdictionary.com/word-
lovers-blog/new/collins-2017-word-of-the-year-shortlist, 396, HCB.html(Z] F -z 2019. 6. 21.)
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7V 28] Aol B3k vwHA AT A 63

olefl o Sl 7ol #i WA =olo] Wi Avn, o e
ARAToE HESS Fastis 7r2e) WE8AaE AARITH).
P2 AAAE AskL 1 S-S BAlshs A dollAnke] do
ofUth 53] 5 Zisarsell B A AAFR] =08 L% FdA o, %
o A-foll B3 o7 WES FEsta IAL $a3 7|BEdoE ARAA gt
= Aol F5E Farvt drks) oo o] SoAE et WA vs S0

T8 =08 A=A A7) RHHI).

g =2 TR e} T2l 28" = s Ay 1AL 3
o] aAF} AZE A7t Atk oA EAS AL 7= el BEY=
A= ek &S 5 glok olol HIAAQ] BHS FA8HHEA vl=e] 72

A48 =97} A F= AAMEE =& (IV), 22 v V).

o)

1. 7t A0 2ot oA =29 i

Hz9 72Tt FOJAE FRlsE ofHAT =)
st FAAHREN ERIS Z|ukehs 48 BAIFS HES I 9otk

6 $hH 5U2 e uHY 7l WHE AAEt ‘2 UEYI QoM W A
AMAE Y3 WHE(Gesetz zur Verbesserung der Rechtsdurchsetzung in  sozialen
Netzwerken: NetzDG, ©]3} ‘“UIEH T HAHAH )" A - Aldslar Qlo] FEE=T &
A UEYA AlFAHAnbieter sozialer Netzwerke)Z dlol o] &2} A1k B HAR
(rechtswidrige Inhalte)’S 474 717t Wlell AAISHES shar, )Wk 39 He|RE Fys)
= o] 9] EAtolth tht S TP A Eelekal & ¢ QA sl
EE AHF 5 oy 71EEE Holshe A HELS ofdA|of #sle] FjelM
ko] AT AA AT 7H whaleg, “5d 8] 71k 72 (Fake News)ell T k7]
Qe A4 YEYS HAA (NetzDG)”, EAMZHMEE, 2018 A4% (=g AA+
2, 2018), 59-71%%; A&, “SITE WAl FE AA =2 AA| 9l Aol ie] gk 2]
EA FAke] @A A9l — NetzDGell gk v]d2 HE -, olsjistm yatedq,
A|207] A|35(2017), 61-92%; ef3], “IE|Ul AX =L A9 ol 8RS Y & F
NS FHOE", YWehm R, Al423] A|25(2018), 225-253%; oA, “2E U[ESA
Al bR (fake  news) TrAlCl #HIF AHA uF - 5] AHMEYIH
(Netzwerkdurchsetzungsgesetz)©ll thet w4& THo= -7, SYEHAT, #2049 A1z
(2019), 81-109% 5. o]l o] FelM= AiFoE 27t R E v A9 T
A =9E vFU|R gtk



64 AListm YA, A60H A3 (2019.9.)

a2y ofgfelld B o5 H AAIF R EAEHE I rLE AdEe 519
AroR= BAAR ApolE 7HxItkal Bkt

AR, BRFA7Eo] Wsta AEIPE WHEHA, F22o Ak f5 727t
H3EIth A ddlE A AEALS] RES ARE Mesty 1S F2lsh
8-S HASIHA Alo|EF] ¥ (gatekeeper) 2] HTS SO, oAl U AHlE-
o7 FoE AP BEAR trls AU o7 glo] wEA {4 QIths)

A, AFATE RS FaHsy|so] HoRH o= W] we), dxnt 4
A o Aug SRS TRl 4 A HATE SRteEE #3118 5 gle A
2 S0 AR, T9d 55 Bl 22 sk cHulo]lA(deep fake) 7]1&0]
FT 53 Yol| 7R E HHoR A2 Ao R olEgths AYUE Aty

AR, ‘dlole] 2% (data smog)’ 2t FFY ALE YR B AR W
ghol| wie}, AlEEo] /N AR JE BT Felshs 2L EEHoERE Bls
SHA| = {ATh10)

A, 8 AN EL o] §AE0] A

AT FARSE 7ER S 7R AAEES T

o

3= ARES Held o7 2)3sh 1)
gk a5ehe HAH &8 YEYD 8

&

o

7) Ex= 2ER|o} 2 (Gaius Octavius Thurinus)7} 7Fo]AF2(ulius Caesar)2] FAA7} =
Ak SRS Fgstol FEY-2(Marcus Antonius)E ©1FE A& 7T =
7] Afel® AR UL Jh RAGIHUACIAN S, 2018), ix-xi % AEL T
2] oapde) Fod AP A §5 Al B7kE vk Aol daleel E9ls)
7] 9ete] A as wEL, B4 b e A E Qars Segne
Zoltk Aold, ‘(] 7 @del gk F 7 1 - g Thel mishe
el B8-S S0, AZER, A1423(2017), 9%

David O. Klein and Joshua R. Wueller, “Fake News: A Legal Perspective”, Journal of

Internet Law, Vol. 20, No. 10 (2017), p. 10. AR37} 72 A3 Eake) & w4

olghal A AR} 7= o SAA Ves Hekd = gtk vFst wiAlE

Eoto] ARe] oAS BESHL ARE FRFCEAN FAAHA VIS A - AAS

T A Hlow, dejAlE Bekshs AnFFo Al Foi7t ksl Atk Ae gt

A e A8t My wRl, "xlste| o|sf(utd Al 2019), 2675

Marc Jonathan Blitz, “Lies, Line Drawing, and Deep Fake News”, Oklahoma Law Review,

Vol. 71, No. 1 (2018), p. 61.

10) A=(1998)= EH st Frrt Heete] 23k shu(quiet moments)E Stobrtal a1
(contemplation) & a3l A8 dlolE| AR 12kar F-221a1 A|9ksli ek David Shenk,
Data Smog: Surviving the Information Glut (HarperEdge, 1998), pp. 27-31.

1) o]= e ME(filter burble) A2Foleta gl e HE S Uelo] I A(Eli Pariser)”}
A5 AHESE g0, SRtolEEC] TRl FH daelHZE)S Fall o84t ZHztelA 1
=9 7159} AR ol ARk Algshe @2 A ST Lili Levi, “Real Fake
News and Fake Fake News”, First Amendment Law Review, Vol. 16 (2017), p. 236 n. 14.
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7P 29] FrAlel B3 vlwEE A7 [ AFH 65

7312)0]] 71Q18}= WkekA & 3Hecho chamber effect)’”} LER}aL QQth13) o]k 21
EUl 48 A4le) Aldol Fibshks Wake 2 ARE 4 - 7|9 - sidsk= &5
H&Kconfirmation bias)S Z3tA171H, 1 A3} b /\}%P;ZE U-8-9] ARt
A0 o=} 7S 7|0 R 728 7§ oAFE AA3Th

72 §4R18] BAE ey 4 %l“/}(dﬂﬁﬂl d)S 3 e
e, 7|14AE8 A s 8BS Fa, AA T F79 oAy
st} HFFoof FeFS 71Xkl AHHTHY) T BgE A A =9
ol gk Ao BIEZ Aotk TI-H] 72T B0l mtds] lvhaie
shARkie) 1 a7l AdA - A5 R FHE AL oplrhin v ?J‘ﬂXWP
718 AS Fiste MEEA RS rAs LA o, ThRae 29t

031
:s
o
o
o
r o

12) 71 232l 4E UEYAR Ho| A& X5 (friend) WEYA7T o] dH o2 njet
Zolu, wehA Hlo| Ak o] §AFES A4l oA Aol whebAInt AR ARE
wolso]7] 4] k8-S AZHs AFE Hunt Allcott and Matthew Genzkow, “Social
Media and Fake News in the 2016 Election”, Journal of Economic Perspectives, Vol. 31,
No. 2 (2017), p. 221.

71 exzEll FFbollA = e thE A7 7 AR fEdto] o] 59 S =
ofof AR, el FItellA Apdle] RithstAL Zgl= ARE A o] gk ARl
o] AaE oA ¥Zolshs ARRkE FHeh] AAdolth A7t vro R HAA] o
AL HEoke e E vhE WhEE koMo SFAH, $LT AR A AE HES
A Yol B3 59 Aslds dAe vk a3ea sith Michael Miller, Fake
News: Separating Truth from Fiction (Twenty-First Century Books, 2019), p. 57.

019k, “IPAHT2(fake news)? 117k — Fhabirz Alda welel digk ke
=9 =, olcjojet AR, A4 A|25(2018), 197%.

AER, 7P Frs(Fake News)$t W2, KDF REPORT: Issue & Review on

Democracy, A143(2017), 5%; &84 - BeA, “TIRTA0) Ndskel iAlGekel Bt

AT — AL AN 2AIAS] ALFAT FHOR -, ABD ¥, A ALE

(2017), 96%-.

7FD:§ 2016'd M= A A3 370 B9k A SiAko] E(hoax sites) 2k kg o] vl
‘P(hyperpartisan) S22 74 2 - 7% !é 72~ 239 20719) engagement(3-, WF

&, 92)= 8,711,000710] 30T ol= W%E}%‘ AIREAE, NBCiT2 & FHeA=e
291 71AF 20719] engagement(7,367,00071) 2 ] 3l= Zlo]3lt}. Craig Silverman, “This
Analysis Shows How Viral Fake Election News Stories Outperformed Real News On Facebook”,
BuzzFeed News, 16 November 2016, https://mww.buzzfeednews.com/article/craigsilverman/viral-
fake-election-news-outperformed-real-news-on-facebook (ZF= 2019. 6. 21.).

AtEo] B T AE Ak A2 ol ZMrAE gk Aol 1ol dhiske
Hogh= AlF % FEgh A|zbzto|tt EEP/W M VA S ICR A s i 1 e PALY
AA Tl e &= X ddsrs Ak AEA, “oola e A
252 A, ARSH, A1425(2017), 19-20%:.
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66 "AeTistm AL Al60d AI3E (2019.9.)

Fed HalE Abelel JABAZE EA St oF hrt18)

2. 7ttrAQl i

ofdl @A FAISEI WA FAThIS] A e, WS Yok s, o]
& 72l SIS TRLACE elslol Sl 4el7o) 79 gEde)
HNARAE o gl Ao YEAE A1, Tbrae] A ANFTH0)

b ARATSE T8 HEAe] AR
©AX - AHG - FLT018)) BZR SpRaE w28 vle] EE A%
2 A 5 Bie BHE 5 HH o5 oy Hla) AT o=
A B8 clEron AEE $RD YA VAN ASHAGS
2P, =4, AR, SHUS TNl B WE, W8S H9A4, A3
oA BAHE el AL AN oA E AT
A8 WEATE B4 S MSlaA Sels BAo s ARAES &

VPl gl ofeld lwg AUT 2ol Wl Rol A4 AAsle g

ot I

l

el Aol ARG F90) ATEE YL ARAE “HE AAY
HOlE% S/ A AN feE A F FASS oxstEs 3k 39

18) FAHAAAE WsRlo] T oRPAlEe]] Fofshe o) At e gkt she] 38z}
Holl g AR duty oz FALE Walld 7hsAdo] ZoRItAY FAPE S &
& 7Fs/dol Eotxivky WA E 4 Qluhe, Wl st ?—%&ﬁﬁ?ﬁ@ﬂ«ﬂ] 5249
Aol AAHA] ek=riy sk @A) 2017. 11. 30. 20163w}503, AaEl% 29-23},
224, 236, Wk 7T Ag) s WEiE el QA BATE EAEA] e, oA 2
3 71T AS TAIEA %‘oh‘i 1] e, 714 A9 AFE, W] XA T
of gt Fali7t Foisitia & & qlokd, 52 JBAs 1% 0}71 ol Zlojth

19) 3737], “Tr2ael dist ‘?M TAL A, HENY, F d #1463.(2018), 86%.

20) 7P gk Thdolu o] AAo) Wifets =AEE ‘3}‘3}. T AetE BEE A
S3td 59 Fel=ol ‘w2l S Fojste ARt Hojd OE} FHE
AZA, “AEL] 1719 7H A g — w2l e Sk, BENY, S Alles
(2017), 88-89%.

2) QUM - A - Ak, O el dish A 1, o|FE AR, 4299 AllE
(2018), 160%,

22) A, T aeh AR, Al MEA, S A|1245(2018), 43-46%

23) o)A, “FFA . JiIA WA 2] Hola A — FHolA i B o]EF =97
AEZxl, #11433(2017), 99%:.
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Aurela AU ARFEAA G F7) Slstel H9Ye YRNE 3
o2 eEsAY oEAow xaE THze] Wikolda Hold ATl

2] © Z(in the same fashion) Z4]8l= Ex® o]opy] E& 7|Apela £}

a9 vhere] AFATE TP AE A - RSk FAIE A 2 A
8ol &9, 1@ =4), 544, 7B AclRks el MdEAE A
Rty ol ojsti TP aE @ AHEFAS dslel @ sigle AMdBAE
@ LS A Al (F2) AAH - BAAR] FHE 7L @ 714
FHom A3 Zolehal Ao = Ak

HT dojd AR HEUERE THHTAE olok fARHAl Aejstal gk Z14dH
ojglo] thEofF HRFAT o] 853 B HHRT Fol A7 WE(ClS} AR
AR WALD2 IS “BAH e BAA olele flgte 1R A
Eo gad A TAZFA B AslTAl sl B3t WE, A2z A155
ERERE Q013 = W&o AR gy FATHAMAZ A1 As). ZE
ojgo] vt 7P ar A gl sle] 74 B EFol At HERIE A9
LI MEHOlE HolFal 9lrt30
Iy 257 7P sEhs g0 ARl efstal T idS Aefsthal Sl

r

Lo

off o 2 W of
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Ari Ezra Waldman, “The Marketplace of Fake News”, University of Pennsylvania Journal
of Constitutional Law, Vol. 20, Iss. 4 (2018), p. 849.
Jeremy Geltzer, “Fake News & Film: How Alternative Facts Influence the National
Discourse”, Southwestern Law Review, Vol. 47, No. 2 (2018), p. 298.
Brittany Vojak, “Fake News: The Commoditization of Internet Speech”, California Western
International Law Journal, Vol. 48, Iss. 1 (2017), p. 128.
ol A, 7T el ek FAPHA A7 s 33 Bebd o] HET, FAREA, 230 A
19(2018), 72%; A&7, “7PrA e 918 Yol Ay siel ek =2,
mEYSAT, A0 AIT(018), 83%. 28, “ir2 wlrole] o]§3} A} b
0 1A, A, SRl vAE JF, d2astd R, A199¥ A15(2019), 184%:.
AR EATH ARIPHHEH QA S 2014625, A|oFl=}: 2018, 7. 30, thEO): ZIATE,
2018. 9. 19. H3V]=A HEEA A3 ).
29) 7P AT A 438 7 2 el ek HERK IS 2013495, AFUA}: 2018.
5.9, tise]: aad, 2018 9. 19, 8| HE-SA191A3] ).
30) A2x(7g <) o] WA AMgsh= gole 52 vt 2tk
L 7Pt AAA B AAA o]olE flate] Al - QIFJYIIE - W e AR
EAGol A AR Aol = W8] AREA TAETA B JsAl Fell
w3 HE) A2z A58 WE JERT T JEREZ QI8 = &9
RS Ttk
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AL oilth ZA= M sdhe B8-S AME A9, 89 SRl w2
FHAE Folsks A3t Blojitta A A3l F= ekl tAd - 3} - 7
o] - 2= 2]Y3|(Digital, Culture, Media and Sport Committee: DCMS)+<= “fake
news'gh= o2 AREa YA RS =8k “disinformation’ 0|2 &0l S
& Z1E Aol AP Th3) o]rr} ebA 2018'd 3ol WtE FHAY 4
3] (European Commission: EC)e] AR A E3E 7w idles &0 953
o2 y3taA 39794 K (disinformation) 2= 8012 A&3131T}33)

O AR b g ek

b 2sehs Adolut go} Al uitiaks AsE Qlom, olSe T4 vt
£o) BYAS AUtk T bras o] dylA 9 AgsH Soivt
HYom FHSHE =09 IO A BTk B Thirzol B A
o] o]FolAxm 1 ARl THEIA AR AT & glsnl, b
Adass AEshn 383 HolP Bayol AFDh

ofefell A Hi= ol frold, el AAATFE AR 05T BAHE 7htirsd)
4% 243 zHsh o|& Aolsarta Bk

A, T HAYRE A YR ARE A& FED 5 e @
e 3T ul, bArse] AHFAL KEAEE BHFE Qe HAA gk
HMreat AdelEY gels 71 155 AEA ARMAS T YA

=
Geohs s Qo agel BAL s YRS oErow

3) Q1FA, A7l=, 88-89%:.

32) House of Commons Digital, Culture, Media and Sport Committee, “Disinformation and
‘Fake News’: Interim Report”, Fifth Report of Session 2017-2019, 29 July 2018, p. 8. ©]
WAL At £9E oelsheAel elel g8 AdAe)) lon, 57}
Aolat itfeke W& TR ofe) onlr A$E R YEE ALk

39) o] WS ek 119 ME7F 1 (High Level Expert Group: HLEG)S 1 ©|-#-&
3} o] Wal T ek 3, TP eks Soli Rk, 91 IR ne] B
BASE 975 TRA F@ck B4, 3 A5 T AR Aol
ool Qe BES JbraTia QFee, 1 A% sbaTie $olt @ e
ofgo] Ao w8 Adlstal 4 vt]ol o] SYPAS FATIE F17F Hew .
European Commission, A Multi-Dimensional Approach to Disinformation: Report of the
Independent High Level Group on Fake News and Online Disinformation, Luxembourg:
Publications Office of the European Union, 12 March 2018, p. 10.

34) Carol A. Watson, “Information Literacy in a Fake/False News World: An Overview of the
Characteristics of Fake News and its Historical Development”, International Journal of
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EA, PARaE AIA ARAAT FBE e Aol B QLA
A7) Fhs WG F914S ERThL Holol BTEW TP F ARE V)
= AR Wolt AL £8aE @k Ty At A A
AR FAE RS ARSAAE 7S 390 Ug HEelth TE AEAL)
ot AN AY - EEIAVAE A 24T ANE A4 - FESE Pus
P oso] B =olold T4l Holnl, WAelA e F A olus]E 4

2T}40)

N

g
>
T
124

Legal Information, Vol. 46, Iss. 2 (2018), p. 93.
FRA ARAL s T A - BY7)E 2 QY S wes ), 1 v
o} o] &4,

35

=

1o

=
= Sy 28 MESIE §3 7hrAaET E58 A4
T ole AAS et A el 99, KCSC, 2018-008(H-6-5-419]¢1 3], 2018),
12%:29] 745 7. 719 Qe A=AV} AP AE A4 FED Al dUNE 3
obrL7] oA 3t 19801 9¢€ 28U PYREAE 19z viote] T 84 &
Au]e] ALE BARRE ZIAR “Jimmy’s World” 7} =55 91k ARl 715 whe $5.9
NS v Ao 47 o] ZIAKR 1981 FEY A AR A EH oY o] F
Au7b AEzEA ke 7Fe] lEdo] wrelzlon, o] ARAL w=eA AdYE
27 &5 AZIZE H9dek F39, 7 FA Aol M Aot v|(E =A%, 2018),
42-43%,

ojg} G| Mg A4 mlo] HE A FEEE 919 7IAE el Al
=, T9olgkar ol A2 Alexandra Andorfer, “Spreading like Wildfire: Solutions
for Abating the Fake News Problem on Social Media via Technology Controls and
Government Regulation”, Hastings Law Journal, Vol. 69, Iss. 5 (2018), p. 1413.

Hll= el EF oA Wehs AFA L] AAl- 7o HUHE i o R sk o
Fdol tiA = Adoletar o eM ks S AE Tl SlojA= o
oe] B |9t &7, dF7FsA, wAlE To] ARRE ), 11 o] dsteizl AL
314 A8 5 AAH F3E wesor dhkar ok oy 2017. 5. 11, A3 20161
19255 FHA(F20177%, 1325).

ok Ao ehEHAl FAEHA = duets, tha ddE Al AR Ak
L7t v AEEE PR AR BY) ofHrh AS - FAE - dtolsl, gk wA
g 2HFE(EABN A, 2017), 39-40%:.

39) ABC 7229 fIAPOlEE 7Pdslal 7 TAE HEE” “AbcNews.com.co”+= 1 £ ¢
o]t}. Sheldon Burshtein, “The True Story on Fake News”, Intellectual Property Journal,
Vol. 29, Iss. 3 (2017), pp. 401-402.

Uik ol2d el WA BRI Ad S AR el E e well Al 5 Qe

Zloth
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AR, Wge) sedel Be EBYIA 1ol sl Aol 25y
ARt FaF AROR BT AVIE o] ARYL YAAE ERRIS 7]
BRI H9 RS sk e wEolglA, REe] g AR} A o
27] WERe ohlth of oA st A - BATPIA ] A5
Hojx= ons} chzrh

WA, EB) ARE FEol REF] e sbirae Adess 214
2 TSk Aol vt 183 ASEOR Aty dee 2T et
Sl SRR RISl Brks ZRelA, oHF BAYE FHA - AA A
Q1 BAgoR FYSH Zo] AWsTh) YAZE e it ofex
A, E4Qle] BA(A), olgAe] Z3(FH)E B Busele] BE ANEEL

S Ao 4, Blel FldlE 5 ol 3AH - A B2 s

4 o] oA 7t is FAKsatie) U st e} R Tk iE s ALY B
ojuf Bzl BlRsiAY £Fstuat ARS el=eAY AT eAIRE AR
& 13 E ARSI S olm] &L Stk vhA] B, o] 52 Z|nbdetA| ekt o] gk o]l
A ZFAE 7Tl Ale)s o2 Ashley Messenger, “The Epistemic and Moral
Dimensions of Fake News and the First Amendment”, First Amendment Law Review, Vol.
16 (2017), p. 328 n. 1.

9 #99uF A5l FEIR BHe YAl AL FAH A el chefsiy 5
T wels st whakelr] flete] AGrAdE f=sitheA], deek A
5 flEiA BR1E 7Inkshks BEivE aesith Jeu eud 58] EAlEe dde R
Ao T diRES AR - BAA FA4E 2 E ER wheolAY, viE
13 o wiEe] Aklel F sfiehs ZlAleekar e E olek 2l o]Ent E dx
AF7(Great Moon Hoax: 18351 775-2] A1 New York Suno] FAIt) #7438t H&skaiel
& 848 A9 olg& Fol, Helx AEAL wo] BTy Ao R RS A
Ayt 2L Bis ygo] s9ds duML 525 7Ivksk & Bolr)E A,
ABlA o7 Akt sjokS wFvh B7]= 35l Donald A. Barclay, Fake News,
Propaganda, and Plain Old Lies: How to Find Trustworthy Information in the Digital Age
(Rowman & Littlefield, 2018), pp. 42-43. w&bA] 772 GFAlol] 3k MA =95 3+
of o= A HANS AAA - BAAQ Ao Fdkete Zlo] Adsit

43 oA rhAlEY ke LAl W A(Veles)oll 71F-8h= 10t]~20t 9] Fl2ol50] =d
= EdIoA 34 & 7 AE A4 - FREIAR o] JiRIA R EY
ES AASHA kAL ml=Ag Aol ¥R glalth vvt ER A 5541 Tk A
7 itk Be Edgg fuste] Avkd FugelS ATV, 28 s Wg-2] 75
s o] X Zlojtk o]g) Ty 54T o\ dS AA AU AAelM 5 F
RHAS FAA)AI717] St 7 as 2 Hmels A ol 2Alof &
HFol O g9Ee] EYEY S flste] U 7 AE vbEolithe AR Y
ARdolebd, o= AR HAo] st 7l Abelekal & 4 Itk Michael
Miller, AAIA, pp. 40, 44.
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A4 - f5E 29H AR TSR MBS s A4 HEA)
NEH AT FNFEE, PEYUH] Rgsfelof Brkad mebd Tptirso)
AdEAZA ] A - AAE BAe aAFHol DATFEE B mek A
shg @ast gleka
A, Zpnsel ALY rad HAE AAHR sl AN
Hs) oL Ao} 9 R, AL AEASS 34 adn Bo
A P A
Mde Aol Gos 2:0] SR FBafof Bk HAHE Te stk o
SRR AT o] Frme] FAE 2 A BASR SolF S 29l
=S S, Y xe NYRE EolHE o wolMrhe
ARHOE Jhirst e 914, 7103 olw(a «W) A - B B2,
QBT PAg I AGEAZ Sho] AHFAS FEFRE BASA ettt

4 “RA =7 9 s TEQ] HEY AL V| EF o R BE V]EUAIS e gt &

THh ﬁ“ﬂtl o g o2 HE Fdlo] FX== ol Flo] 3LEE AHUA
E AT & = olokd 1A AT ST gRd ¢ glA @ Ao, gt
A el ofgh 2424 @6"01 7Vs3tAl 2 Zo]7] wiitolrtk” ¥4 1998. 4. 30. 95
F7H6, T 10-1, 327, 341; 34 2015. 5. 28. 20133 n}799, &%) 27-13}, 361, 370.
A742](2017)°) =W, GAAG Yol FR A JArAG T ol JTFE wE F24
‘o]Ro] JES 1w EA So] XA o]elo] EdkE 2= 9lom A A ol o

Tna= T
= ‘3',]—_]_/‘010 AS WA ‘27]_ ]/q]oﬂ O:] ‘L% n]fd A Oh:]_ 1 Hloﬂ =

45

=

L TOE vE 101, =2 7 o]

73 BEE ZFT B0} AIe] ek, Ede 24T B4 Sr wed Ut
aL e BEEE o] s YIEF FEsl olels HE HA S FUoRM, AAEA o
2 RE olelg HY BAY| shahrbA HEY S YRS e P Addrk

A7h8), b2 A ek SSAR A WA BE oy 2 Ay FHAH ) u}
£ 3 B AE, AAekele g, olselAjsli(2017), 42%, ki

¥, olFwEAl Aagd, SIS Bl B A nH sy AAS P
PARATE A G olE DT SR, AF, B, NEA 24, A
kel o

oJato] T E= 54 Hwtel gk Aoizts s - éﬁg SR EAE 5 Sk
At Au 2 ols SRl digk Az s AI319x A1),
FAeke(ex A TS sk S T Stk AAslE olgd, Hexd
(Hate Speech)ell tist A& 1, ¥ARERS =, AAMOEm(2016), 71-72%:.

AL A A sk WA el AREA, A14235(2017), 29%. ThiE Al S
of wagelal, 7|Ab T B HollA ¢ tﬂ?‘& 72 BAe 2 e gl Aolth
T - &Y, TP Rl tig WA 1, aisty|sat ¥, Algd Al
(2017), 63%.

Clay Calvert and Austin Vining, “Filtering Fake News through a Lens of Supreme Court
Observations and Adages”, First Amendment Law Review, Vol. 16 (2017), pp. 159-160.
@) QA - PAE - ol AAM, 40%,
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SACk Sl e U YR A - A FAE L) SHoie 9
go] Ul TR0 B9 YANE AHsje] fESE JAEAe] Arrala
RolalT o8 AR

3. JmHR A B3 ZLHQlel L 3E

7 A g

M A AR R
tize] Al st

Zaprol A= 20181 129 229 ‘Xéiﬂh‘ﬂﬂ E(LOI n° 2018-1202 du 22 dé-
cembre 2018 relative a la lutte contre la manipulation de I’information)’©] #&
HAuth FHE AdAE7130 =@ste], o] 8Ake] o] o7t H4rE Al 48A1%F ool
WA} YR HEE FANE PPS Y & Y= I ok B
AT st mdoe Y4 B A99Rs fFoe FxE Aol )
AT % ik olm Ao A&l A9HRE FASHs 2Pl Y= F
He AR 2L S gne) sl sk o 2¥E 2Ry HEolen
o] €lth.49) WEo] Aot Mt 2018 58 AL AT AHEY S HR S Wako]
olE o} oA FAEE0) ZdolA HT WEI HIFHS AAs

MBI e A Bk,

2= 2] HAE Qs e

)
ox
o
fftl
>

m{m

FAZ)T AQNAE Fhirzo] B P thgele] ZTHL Yok F o=
FRAT PVNAIE Sbirsk AR eI AT F AL

49) o8N AARIA, 60-62, 109%, THLE HAALE/ NS o s 3 74 Qo%,
72 ARtell thA sy flsto] el H| Al Aol Al Bt 3 ele ojm o] g
91—r(dev0|r de coopération)’ & F-y}etct. L3k 2jAJo}E XA sh= T ]017} 20173 UE
FAAL A& 1S WallaiGithe Adatel, Rt 9158 JFE v el
© 2 5El fe B —]—o X179 2+9] 21 3] (Conseil supérieur de I'audiovisuel: CSA)7} 74
o AS AR = QUE etk AASlE dheE, “ERAY] AR EATA Y EC
i3t A7 AR, MAISEAT, #2538 #135(2019), 33-37%. 7|EF TFA9 7
2 W sl iste] AAElE A, MAIE N TimrAe MHEME 2=
(tqiE} 2018), 117-124%:.

Kaula Lumpur, “Malaysia opposition blocks repeal of ‘fake news’ law in challenge to
Mahathir”, Reuters, 12 September 2018, https://www.reuters.com/article/us-malaysia-politics-
fakenews/malaysia-opposition-blocks-repeal-of-fake-news-law-in-challenge-to-mahathir-idUSK
CNI1LSOWO(HFH+4 2019. 6. 21.).
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T, 971dd= 20183 7E7HA 229l SHUE ARdAREe] delsto] 59
REY R gAYt 8%F 7t K(code of practice) S PHSII EFEtES Stk
ol

ARgrol EFHo} ks §31918] HA7E Qule 20109 4ol Hol 2ot
T2 5 AR Tt tie] Al Uity BSEARE o e
ZAE FEHNE STk

A& FL T7FES) FAYIT FASGFAAE This ARk oo
WHLATADE A BHO2S WL A A SAAN B
AS JROR BESHE s AYAE FASIE BUHOT YETe BB
o e ao Eoldlnh £ Jbrte AP FARTeR ol 4

L AearAlel miYo] gE Al as

Z=3 A7 T2 e AHE ohlgt ARdARe AeqtAlE S 5o
=S Hasty Jhsbre] tiAska ok AFARe] ARStAlellE T2 )
Ao Eoll tigh FarAlu] 20 A7, TR0 AAAY £ 5 e daelE
WA, AEAF B AE7beke] dde S HEAI(AMIER]) So] 3Tk A
AAHERE ofg} A& 1¥E ZE HEA A VFER T8 7|l #d HEA
E AAIskaL )=, FactCheck.org, Z2EIHE, I EX| 7 (FactChecker) &°] T
Aot el A= AA|Qlolvt FAA] TAS X3 T4 ARES AWk o=
#% 3= SNU FactCheck7} & &4 9)t}55)

liJ

51) o]gkd, AARIA, 66%.

52) European Commission, “Code of practice against disinformation: Commission welcomes the
commitment of online platforms ahead of the European elections”, European Commission-
Statement, 23 April 2019, http://europa.eu/rapid/press-release STATEMENT-19-2174_en.htm
(FHEWE 2019. 6. 21.).

P A veee] SRl 2RI R A AR, QI UM B AA g Ap, P
HIFEIAH 2 A Ay 59 ﬁﬂﬂ E8H L glon, bl giAle] A8 Qe
U] ofe] @AM RGN AT AP ESAIER), D718z 7]
A7) 59 8ot AP%HE} olgtell Mz oI5 W2l ol e (5l) AFAstaL,
ol el d8shs T SE A9t obd & iﬂF’WHl*Xﬂ*ZP gk %Y
& ARl FuE QUEVIAE]) A A F A Internet Service Provider: I1SP)= QIEI Yol 4
Fote e AFshe FAE 7H7Ienh 7S oAl ek ddske] 53 ﬂﬂElL
AR (T2 S)olv 28 UEA AriAEo] s 5)2s v A7t 9= 7id
oleta Wzhgct,

) ZpA|eE W8> -84 - oA, AR, 81915 R
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mt]o] lEl2] A (media literacy)s6) w32 ARGFEHA o] FHS F 3o
th 39e ZHx AAS FASHE AR FQ8AT, Bt} ZRF 0 gE o] fAE

o] HlAH F3f FHo| ZEFo|Hof ViR HElE £Y F Utk T v=
A& Hde] YEHYA 25s AuSHgoR HAgsiels 2ol AAEh
ok Afu S8 SAETS GO R st ARIALS] dto® SE 7|7} 4
A el FHEATNA TR FAE B RS w8 AH|AE AFeth
AUsn #HA 7)ol A wEAE, T2 giAEE B iRdS sk 59
o] Vet QIThse)

THAE mto] FEAIE A3lelr] Ag HERFEC] o EUT dEE
stef7d ool tiaEdeldt w7PdRs) 712y dRINAHERBYS w7 |8 9
APAAGA 7} ARFAE-S Bt AFEs HRe gulE ols - 4] - vlEE
A% wES AAS F JEF FEITHAB0248 A13).

kl

M. 7tmbr 20 2t Ol=0lMel =2fet &= d et

r

oSt Fhsrel B T A 8 t=olsh HE AR A=Y
ke AES) Thek o3 =0]o] WS olslal] Sistel, mFe] @apol we
s AT S Aol Bast ok

55) SNU FactCheckell ¥#3&to] Xt} z}A|3]= http://factcheck.snu.ac.kr/home/snufactcheck 2]
2ME FEREATYEY 2019. 6. 21).

56) mitjo] el Alet 7|2}l 5% proficiency), W2 Faled, AvlA s, vl
tol7b oprleke s mIte] oy, ARRRsteld] FolE Fxsk= sidolth
Benjamin Thevenin, “Remix Politics: Political Remix as an Analytic Framework for Critical
Media Literacy”, in Belinha S. De Abreu et al.(eds.), International Handbook of Media
Literacy Education (Routledge, 2017), p. 176. 2= mjt]ojo] HZ3}aL mtjoir} A%
ghe ARE oldishs ol e WE JNECIANL e5dd HARE HjdFow
T F Qe sHoRAY uirt 5 FEa ok AAE, A s
Wk 9 AT, BEXNY, 7 A1146(2018), 80%.

) eEd JHO AEAHS sty ujmA o2 Atushs WS wSF 9l AAME
(librarians)©] %238k 03%‘ FaAstl= X402 Denis E. Agosto, A=, pp. 6-8.

58) ApA|S]= QAS - FAIE - Htolgh, AN, 77-78%.

59) %71 Rt 7|2 FINAHEHCIPH S 2009383, A|QtUAL: 2017. 9. 14, iER2):
E}EH%], 2017. 11. 20. 7],6’]—7] ﬁy_ _x_E/\]H ‘1 A]—PH)_
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1. =29 HA: oj=2of Ao WE 7w A2 AH7ISd

ol AR aE Qutdor FXske WE] Qrko) AR AT

Welgle, H91%, 9o 1 Sol s g3 el w7 -
A2 FATE P, A deke Ik WES gk olmolt

7} 72 A3k A7 RS
AA 72 2R A7 Fs A S AR 727 EARJ0IY 543
S A0 7 3l o]E2] HA(reputation) S AFAATHE Hogso]| wWE W -

o
A YL B 5 o s AL BAE b A ¢l
o}
s

°
rlr
N

2] dido] FA(AN)elolA] “ddZ <k)(actual malice) U= o]
A 8w s 7ol Ehk tghEx] ¢t} 69

60) 19923 A"HE419]9 3] (Federal Communications Commission: FCC)&= @ Zth3t 3-9]2
g AR op|et HAYRE @ 1Hst 3o Hert A THsd 2
8] At @ E3k 7 JRIT FHYYS dHAE WS 9 E e E sk 1
d& v 47 CFR. § 73.1217. AFAHI3]= o34, HAIR 1A, 88-89%. 18]}
Foluh Rl wiA e #atole olel Agke s ZokE ¢ gled, HEol o
AA% FAE T A2 AIAYY 3] 4A(scarcity of spectrum) wiE-o|T}. Sheldon
Burshtein, A=, p. 419.
Ao A2 "L W d(Daily Mail)> vl GH-<lQl Hehol EFIIL A mdlg
L5 A gl Qe AAFE ooldAE FE AuidE Ftin BEFTE o]
Aepol ERX= SRER Yo & &Ik ddevd-s JulE <k 19 5,000
T 2el ] Sl s ek 28 AVIEIic T Esisiedl, $ee-e 3005
5 9A de Ao gk 2w, ol ERE AJuu] o5 R 4 AR
2% o, FobUM, 2017. 4. 13, https://news.joins.com/article/21471816(% S+
2019. 6. 21.) "gollFlEol whE Edul RS Bl mlsrol A Zhsbar s 2 g A el A
Bag o= 9l W - Aol Aole] #ato] xFAIE]E= David O. Klein and Joshua R.
Wueller, AAlv==z, pp. 6-10.
HEHAM = Ja (truth), 2793k = (fair comment), 5B (privilege), AA7 N+ A
] (responsible  journalism) Foll oJste] Wedl&=e] wWAo] <At Sheldon
Burshtein, A=, p. 146. 18 d] 727t 24460 upe) W 2l= o1 A8 Q)
oh B35t 7 Aoy Bt ofuet ARl #ek ol R R A (=ro]
HuE & F glor, ool o3] uolA 3t H&oly AFAxte] FAvet A9
A&AY 5P rele T AL etk A F - A 58S ddstaat
ARFTHAE 7|Rkehs AEE A7 = AdEFelgta & 5 gl =Eolth
do] mAYH YL T AL thgh Yo g AP A= A 2] Ujgo] et
gl 337} 3700] EAUS S o]E F2EEHA FABKItHE s 4t 59
BIEE sl @Az ot YFH'S FstIrh New York Times Co. v. Sullivan, 376
U.S. 254, 272-273 (1964). Z133d] 7P W82 &191/del dst 1At 1oE

v
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JE b AR BRE oReln, )5 Wae] waol MAA
Aol AFHAL LAWFE T B2 AYEHL A R B9 weol

o|EollAl BalFlEe] AYS Fgshe vl o] FAAR] o go] wWEre)

‘% 2RI B 2=A FAke] A 7S
S22 29 (Communications Decency Act of 1996: CDA)©] P& FEIA N~

Zﬂ—é—x}(prowders of an interactive computer service)ollAl FE-& WAE A Fsh=
Hol| A, LHRJAH A FAE A = tids] ol gk

SAEFY A2302(c)(1)= “FFFAFEIAH 2 AFAG o] 8Af= A3 R
A gApol] ofsted A FE= oug AR FAE T FKRO] SHA; T WA}
2 HAFEA Ferhraal Az 2ERIAR Al S AT S8Ae| sEshAl o
o BF3] 3 Zlothes) wEtA T QIEY SiALolEof AlA I d
fFrEEtets, 2eRIARIZAFA A AdAke] Ades 25 O*EP

T A230(c)()0l ot “FHIHFEAHI 2 AFA E

a7 BRI AEE o] AR et 24 Sl Auel
3ho] Holg JMAL FF AHQ ZAF ol WA AYS AR YEnkr 222
ANEE AR LINZAZAE REFR
Z3H(Good Samaritan Clause)’ ]2}l gHr}.66)

R HFAAE LEAMUZATAL o] A4 - FES PBIIE
Mool Jzstel mEe] AW 2NE AFE ol5S FABE AT oYk

IR AR SRR, tde] FRlolt et TP AE A - FESE Aol Al dAdA
01«17} A= o] Hejgde] b A BS 4 S Zlo]th Sheldon Burshtein, "3
=, p. 413
64) Andrea Butler, A==, p. 436.
65) o]Ad ERIMH|AAFAFS] WAES FHyA Q) 3
A W AEtAlE F87] SleiM ekl % 7@@ 4%
— ¥ 2009. 4. 16. A3 20081153812 2] EH?‘S ]T X AR, Meusim Wat
A517 A|235(2010), 247-248%.
66) 7131 - 35 - o)A, “AEl X2 ol H]l”, Law & Technology, #l47 Al4<
(2008), 4-5%:,

>}L
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2. JMRAS EHO| XIR0| BSHANN Felstits Uz

ool fAle Bestel TEAIIE olel & BAE st £8 A
foll ostel nEHE EAAAS] SRk olsh BB, A AHfAgol
o g FASRA Thirart B8 Afo nEE WA PR 74 <

t FBY wsith o] AT WA A A0l GAE YL
T7le] Apdel B 114 Aol F ol o] ohlehs HE wFs Ak

7t AREE] AHTAIZo] &9 HAL

AP ZHTAIZ o 2ol ost, APl 229 Jlo' AIe] HA oA Ao}
ol Hhol S A & 1= AolofdE RS WAt HAe] vubolt & WHE

& A A Told) 292 E]7H Areopagitica) s ol A “JA R slodF ARlT W22 52k
AHTEIL FNAR] EECA o] dighs AS B Hol vk WAo] =ikeh=

A H9E ofrmt b4 S ol el Yk
£ 2FolE UE ofml AZte ofgtal AL 1 oj7lo] §& AR ofRoht
a7 7S EAGT STk $2 oA olgkels A9E ARe =il
s =

af B o
[
il

=
0 SAEHE ol AIEk ol18) ALl ARAEIE S el olgtel b

APEel AfrAldolRel mlsre] WA HxE $AI 212 Abrams v. United
States ARAolA 2lH A5 S22 OB WiiolAS FAATET) o] % AR
A-g-A 7o gR= vl (metaphor)= E8 9] ARfrol] #§ mjAutiH Al o7 7dn|
Al BA SN WHESA AFHE, A ALze] Held & IS FUD

67

=

= UH] g &S vs FadA gl John Milton, Areopagitica, With a
Commentary by Sir Richard C. Jebb and With Supplementary Material (Cambridge
University press, 1918), p. 58.

) £ 2FoE ol dg A& the BHelM SISk £ ARE U, ANE §7,
x}-?.— (BAI%, 2013), 44%;,

Lyrissa Barnett Lidsky and R. George Wright, Freedom of the Press: A Reference Guide
to the United States Constitution (Praeger, 2004), p. 7.

Abrams v. United States, 250 U.S. 616, 624-31 (1919) (Holmes, J., dissenting).

Ari Ezra Waldman, Z7|=3, pp. 852-853.
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L AR S Rlea AR AHFAIA el &

LT (2018)0l oftH, FHO AFKE OlFE IPTLE AL T4
Z, 7P E AP Al A 9 Al T ol B2 ARTE FAE =
P& GA] ARl B3 Klero] AP oletal HASHA itk - ol gk A
W2l APge] AfAIol 2] HAME ZBo) Hish, 72 EAO] tiA s
< ofgA gt} To EA APFY] AFAPS 3 AMd(ideas)oll g 2o A,
AH(facts)oll HgE A2 oSt

o] A= A AR(fact) I 7HA](valug) S TSI AME S THE o A7} LA
AAH= of® 211 ¥Hd, ZEA] o tisted = FostAY §HiE 5= ok 7HAE o
AR digk 92l A =g wEold F AINE T3S o] Ak
AAE vHFAE geth Gt $-87F ofd AAAT ] ARttt ste] A
A7t FHup= AL opyth

ojof o] AT Akfole] HAAAFE st AR AFAIe|2e] AL
£ FA3IL old g5, F o] &9 AF Gl ARl #3 Ed Y
o] oAt “HWAZ stdF ARG g WeEE ek ehe dHe 4L,
oo #3 HAE gsletAl= 19 AAl Fo]&&(Doctrine and Discipline of
Divorce); o] E¥& ARG FxAFo] Aol izt vlFdo)A HIRFHUT U
TZ-2(0n Liberty); oA ARl Af7F =9, Fu, AR, AREZ BA(social
relations) 5o H-8Hthy 3=, ARl Bk & 7ol E3HEA] 9Tt
T2 A Folx Haltho|x tiHTo] APFe] AMFAIA ] e Y-S Nzl
e Toste 5 To] TAEHAT ARICE,

ARl B3R Ree o]5e FEHAHNAM nHHA A3t

rlo
it

E

2l

=3
ol#3t FAL ®FHO AT AT A1z A FHA RaHn T3
8ol A3 7FAl(content-based restriction)oll HZAAAZ1F40] Z-LEE= w4,

72) Fredrick Schauer, “Facts and the First Amendment”, UCLA Law Review, Vol. 57, Iss. 4
(2010), pp. 897-920.

73) Ari Ezra Waldman, H7Al=%, pp. 866-869. 7I#-77F A#AH o7 &9Ue STHE &
Q= ARl ghek goletH, ARde] AfARel SHE FAPIThE Ak AEE
Clay Calvert and Austin Vining, AA13=5 p. 169.

) SR EAA A Aol wat FAo] Auste] vlehgupo) oY - YRS
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Z]

1

55 2] At JARoE S d 7hA] HFET0 dojAE W 2
Azt FAG 7 AL s SRS ol E At AL AT Al
Zof| Higth= 7

AOITkIn) o] L& viAMTEle] Yol uFolE ), 592l
ARz} B A Ao B Q& BEE FH) Afe] BEYoIA] IS
Fgo] o)A WolEeld JhsAe o) vrka 4zhEch

SERE EFehe YHFoE A3 ol Mg T8 FEE AV AdiAE Y A
Ho| WulalA] mgtyAe)s Ho|xE Qe )i AL7]F(rational-basis scrutiny)
o] T&atdith 1Evt 54 YoM = oA H B R AAPIFe] 71EEY BS
o mE3lrh= ksl oA AAL 1 F(strict scrutiny)o] Z-8%7] A1Z8IAct 33
o] W&ol ZAS A T A AlsE ol AEEE dAMAIES Gl B0t
Zth3l =+ (compelling state interest)S 238}l 841, Frto] 1 B3 wAdo] F o
o AYeA AEEATh=(narrowly tailored) Ho] JF8 A-¢out d3lolgty ek
shet el adabel Gel AR Sol Flolehs Ae Tl dth dAMAIES &
sty Fel=A 99 WA A Al71e] =918 STHIA ] (intermediate scrutiny)<>
T Aol A3 UESHARJD A, AARE 7% A el AgEed, A5
7t F 23 K9] o]e)(important governmental interest)¥} A& A o 7 o] Qlv}
W (substantially related) $¥olglal sttt o] 9o, “nl=e] ATNAI|FOEA
©0]% Z|F(# FE¥E) (Double Standard)”, MerHEm H3, 507  #113(2009),
421-423%; o3, “m|3 AW e] 3wk AAIEe] AE 2, dleES, A223
(2011), 252%.

AT wjokz] FFH(the Stolen Valor Act)’S “n|= 791 2]3)] <J3]7} 57
£ st TARERoIY WE-S Wtk 77 52 22X AR TS A= He =
& 6702 olate] Aol AaAH b= B = lokrekal 1Y skan(§704(h)), 23]
% ol vl Z(Congressional Medal of Honor)& REUTHT 3¢ 2&d Z9 Ha 52 1d o]
3k AP} 7Fe) o E Tkt AHEEES 11 sFITHET04(c)). Aol ek
v Aol g3 Yeludg Wokth= AR LS ko], THS fIRke Fo= 7| &FH I
& WA Bt ZAeh ARAAE A1, “rgol|dllel QlojA xE ] Ao} Heluzte
7HA) Z3P, 3HAT, A29% #235(2001), 240-241%-S FHF.

Zuksl EHzol 3% (imminent lawless action)2] A%,  £1%(obscenity), o3l
(defamation), HF 3£ 2] H4=Q A(speech integral to criminal conduct), =% <AL
(fighting words), ©F& 32 12]37(child pornography), AF71(fraud), (sh=3F A=12] 744
W AR E) A Y3 (true threats), FH7E WA AdS JIX = 7 A sk
Aeksl 9¥S Z#s= ¥ 3(speech presenting some grave and imminent threat the
Government has the power to prevent)2 =3t}

77) United States v. Alvarez, 567 U.S. 709, 716-717, 729-730 (2012).
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3. Aol RIRAIFOIA AFATISl JHs4E Hosts 2T

Fhrzrt AREe) ARAAOA ARANE e 5 rks ARE ok Th
AT APS] ARAROI RN BaHe AP el s, AVt Bashtks
AAZ Rk

wob AEWL Wl A ARl A NRZZTE AFT HE Al(the
market for lemons)’ o] AbEllS AEdH, 7Hr27) XWHT = APl AAR
OM HEAE = A0 At A7A e B ASE Svdth

ZF A 23 (ddd ) elA, J*UHXP~ ZHilo] ufstE &= A3k

o] FH& # < ok W FujAl= AHAlo] Tt s dEol BERIA] AR
£ ¢x FE3oh add Fujxiel Ak Alojell= AR u|t)A A (information
asymmetry)o] &zttt

FEY FEAS REE T ARk FEE T AEFo] ERolgtal wdst
a1, F Aske] Hirb4 ol e AEsHA gowal & Aotk 7Hg 2
o] A&E 300¥0ll, BF AJSHE 1000l 22t FAufsty FohdH, FuiAe O HE
7HAQ] 2009 o2 A ESHAL 4lA] & Aotk o]&
B 2 7HAE AU FE9] AsE Hujste A
Asgro] Aol el ARE] Ao &-§o] At

B2 s 251 e - HA) - HHE dlof she A TaE oo e
o2 vhaojd Q= 7R 2R B Astoln, T2
ZF Atolell= ARe| Hltjdo] EAITHTe) of7]of oA Rl FBAS 283
7Pt AR 2E AOlA HEAZ TR Atk A& o2 "tk

4, 7EA AR HATIES 2EEtAE g

TPr2g HHe] Afol olste] nEEE wHolehu HHEAE, ol& FAskE
WS AAIEE BesAE FE A8,

) brag AE AR HE ARt S99 da YA, ol gAE T Asioiol
#ato] 2 o R,

ol Med AT g ZES okt Zlo|th Noah Feldman, “Is fake news
protected by the First Amendment? Bloomberg View”, The Oregonian, 24 November 2016,
https://ww.oregonlive.com/opinion/2016/11/is_fake_news_protected by the.html(# 5+
2019. 6. 21.).
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o
!

=23 (2018)= TS TAISHE HES AdA8S AEE o AdEa
APl Hgx= AMED =< 7]F(Central Hudson Test)’80)S %] L
< ARK 72 AL FEAI7IE AV AXH ER Hoslees
o] ollg} MM dhe RS Bldtele o Hdol gl 4 U,
DAAAZ]E0] ofd AED FEL 7FES F4T 5 ks Aotk

o] AFE FETY IRt o8 X3(FY)E RS FTS
}23 5202 thEoA|1 §5EE A g B vEE ATk A7k
oh E=3 mA o] o=l HRleE FAHUY iz Hogeozy
B wjAIEA] @ d8elA, 7w E A 9% Boh @Al ke 2
Ak Zolek

ot

Wrke % gk

K

5. 22RIMHIAKIZAIS| HA MAUS Ast5HA= =2

AelA B AAT vlFoXe 2RI AT 7T AXES At
&, Aol dZste] oW ApAQ]l 2AE Hete RIS 17F tieks] ook o]
2gk o]follA], HIolle 2eRIANIz=AFTALY] WA AYs Ao ke
7ol AZI1EIL Utk ole 7P 2e] AR 2ERIA I 2AFAE FAlS

= T8 7FEH AT ¥l Fete =o2A4, e F AL
iAotk

AR, o827 EA AN EC] 7 r2Etal Alusta AAlE 8- A
AABIZAFARE st YA 7IkE Yol| 3d ARE AASt=S skl o]d] W=
A A Sh= Weke] ) 2ol AE(2017)= FAIESW A230%d wWE e

<
=

R

ol

80) AMEY =& 7| QAR dte AAPIES R, O e taT At
AR, 1 Fie FHAJ Sa(lawful activity)oll st A 024 2 Esh= Zlo] oot
stk A, AR 2A38kaAt she AH-E] o]ole A olofof sttt AA, A7 A
o] ololE A Ao ® FXIAACL dTh YA, qrAlE I olels @Adske Wl B8
AEE dolxx] ¢rolol 3k} Central Hudson Gas & Elec. Corp. v. Public Service
Commission, 447 U.S. 557, 566 (1980). ©17]4] “F Qs J= 7} F-ol1& SJnlsh=A] 4|
=4, 0139 Fgo] wEm b & AekA el S=u(least restrictive alternative)S A
ok afi= 2 obm, 1 A9 A2 H7 @A Alolel gHelAlR] 434 (reasonable
fit)?k 1o =3tk Board of Trustees, State Univ. of New York v. Fox, 492 U.S. 469,
475-481 (1989). AEY 3= 7)ol st ZFAMS]= Robert C. Post, “The
Constitutional Status of Commercial Speech”, UCLA Law Review, Vol. 48, Iss. 1 (2000),
pp. 34-54.

81) Alexandra Andorfer, A=, pp. 1425-1428.
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AFE AR Z=AFA ] A M E Agshs Rl S FE AR A FA A
w22 x40 A (publisher liability)S F-atal= Hih o] gate] Alu @ 2kA| g
Aol whet LAZE A7 Woll(within a designated time frame) ¥-223F A RS 217
ShH FYFHFE AR 2ATAE WS Uk AAGT & o] 7k Al

3

A getol HA| Afsh FH Bl W Aol A HHI #PL olFE

—_

¢

-+

5
Zlolgtal F75the) o2k FAol A=, BHA R A3 oAVt HaHH
A UESZ AFAR stodm I 7IRE ol o]E AAlst=S star 9k Al
He 2SS Foshe FL HEAND HAANAE A5 FAM o] SRt
=4, SAAMH A TR A BEE HeldEel o wlEREA 0] ]
(distributor liability) & FH3tES sk WS AAETE A3AZE P HoAF&
o thall F7HAKintermediary)7} oWk A& A=Ak At REFHL LY
ZHpublisher), WIZAK(distributor), 3% %214 A common carrier) S T35t 2]
Ak A, =4, 7o2e T HjZzAE WYE #Eske 8ol e
< LAY & T ANS well Fete] AYS ks 919 =oj= A= Holx
5 T 2EIARIZAZATE ALY SEE Bl HeE #&Ese SRt
ANEHJAETES LAY & 5 AATH, viZAZA Gl mEs WA S
FH=S kA= Zo)thed

B
o

6. B30l XIQ0| B3t LIS HQ FRlLete MAIS i

sl BHO| AR7F PABHOR AP 2 oA, EHe| gl
AR FAlE AR Atk mekd gl HAYL AGEAR 3
E P AE AR WEC FRAS AW 41 Uol otk o] wEo|
A2ole B AHfel B NEFYH FAYte] =8 YIw sk

YrPrA018) & EH| o] ofd ARIT A BAE FelH o ARk

82) Lee K. Royster, “Fake News: Political Solutions to the Online Epidemic”, North Carolina
Law Review, Vol. 96, No. 1 (2017), pp. 270-295.

83) A7, A, A 5o WA= Wk el veke] Axkel wAddh A9l
o A3k 5 T EAAARE o]8AF M3t T2 ARgste] BRRle] Wl E F
A stdete A AAl TS T & glen=w S AF gevh A4l -
Sk - o], HAIR=E, 4%; John D. Zelezny, Communications Law: Liberties,
Restraints, and the Modern Media (Wadsworth, 2010), pp. 165-166.

84) Andrea Butler, % 7lli==t, pp. 429-440.
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< 1 7 VIEE'E At BEGATE 22O sEAE AT
o8 mRlEtes dxsty, AAARE AXRD VRS TVad7led oF-Hos
et =2 743 D7 Hu A o)A ¥ (Telecommunications Act of 1996)ll4 &7+
HEo- Al grolr)ss) o] ATE A8 HEYI ARFA o2 FtdF AEHoR

S o] &AES IHUS A o, AlEie R YAE(trusted news sources)©l
Z5ks Agste] &HE 4 QA dch

I VEEZE WEFHA Ao, 7] sete g e IS Bedt
e YHEA(FES 39 EA)S A5 fste] LAl Add ol
2Rl BHYAE0] AFolA ARE AT 5 & Uik FHERE ¥A
7] wizel el dAETka F7ggkrtee)

T AT WRo] obd AFA L WS VIR XHS
72 TrAIAR dAAA Rl A 8EA

-

Iv. g7}

AT A2 ARA BAZ AAShI A hSeke BARE Ae §
Zete] o) ohr), wie) Fpirs B AEAREY A9 el Sl
Age ANEE F 5 Aok e vF el E@e] AR s A
ol tharhs A, Zhrs] AH Jbirsel 488 & Qs @9 4
S @t bl Aol7h QIThs He mE ekslof itk olsjolA o
A7SRA, HIBAHR Bl Threl B FIHe) FL =0lE BHIEL)

M
n\)

et
o

8) FHjell wato] ApAs]= el 9, “UEe Fad Falied AejEA W e
HAHES 2004-25( 58] HAER T3], 2004), 30-34% FE.

Eric Emanuelson Jr., “Fake Left, Fake Right: Promoting an Informed Public in the Era of
Alternative Facts”, Administrative Law Review, Vol. 70, Iss. 1 (2018), pp. 223-228. %3 2]
Al g, el digk Alghe: Fagk AdRolo)el] Z]ofslr] flate] FA AldE ofof
Skal(narrowly tailored), JAFIE-S $13F totalQl S=thE(channels)S H7FofoF ol
Zo] mddti ) 9doltk Ward v. Rock Against Racism, 491 U.S. 781, 791 (1989).
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1, JtEAS B30l X120 BEHA0M MRS =olof Rst B}
HFolA] Ed@e] AHf7E ArhAel Al oA, $WY ALxe] HEE W

o
Lo

t EES ABS|E D9l o s, Uoh Aol B 1ee BH
Ao REGH 0 2RE WAt o8 At olefd WFeA olshath
] e WAL DY AT AE B, Wl oI
2 A AFAY A ATE 5 Y A=A A7k ohd @ BE 7]
8 AYZARH WAL A NS PAIA B WA ADE &
QIekee) TTHA Jbtir s ASHE W Afe] REGHeIA A9IFoA
sz ofsiol Tk AL Z1BIEHA AR Wat glrke SekEo] wale] AHfel
BEPo] AYATHL & WPABAe] ARE o] Fe AFhL Yk
olgeh oIz} 2ol WAele] SAele] FAE LHel AN Lo
:ﬂ_o]au 29k A delsiol Brk. DA WSl “FOIE AT Hapre)
£ ARIYERESUL 1Y A2 Aol o)
NHgTh T T 16}9% wHe| A6 Fol ol MER DAL wsieh Ty

\l

o 1=

87) “Fu A Lo A= WA At Areke gl A A7t ofet A9}
IEEHE 5k ‘ﬂ%i Agker 4= 9l A 2010. 2. 25, 20073 ¥H31 5, A
22-1%F, 104, 131-132.

Bk ﬂmz A4 AE - E3o] BRI He} Hg 5_% TsEYolu ALsl e s
Falstold = oy Avha sy 19d o]#fdt A BFY Aol dukRow
7l A B 64‘?;101] 3] &3 ovt Qe AL OME} olgA Euopd 3y Al21
Z A4S 13 X]’Trﬂ' FE - ogE 2 E Fol7] 38l vl dXel gste] 5
& 0]'7: AulE 7k HgA, st ER HA, 2019), 254%. 7)Y Alg]
Al ARbA] HERRS] WAE FsheE o AW A1 AP AR - 23] Ao e
AT Azshe FAQ g0 AuA] gorz Wl ol FHS L Al
k= Zlo] nigAlsiths AdlE T, sHstAE2(Ed ) 2018), 371%.

7P e 9] o] AAT s ZrArF BEE] AfellA] Eeke Edol
sldsitts dadolth ﬂ%lﬁw}gxﬁ“ﬂ? g8 2], 2018 KISO ox-'.'T‘W 8l
MM (EJAE A A7), 2018), 1655 A, T A0l WA iA — AL A
Hol S5 FAow” AZm ¥ A|17H #235(2018), 45%; FH WA, “2opQln] 24|
A ZH g w3 T HA AN BRE AT, mKHEA T, 24130?4 A|33(2018), 164
2 A7) AAE 86-87%; 1A, AT THAISH AaAdel B3 A, AAtst
=8 H&3e7)1& )8 w(2019), 222 Eric Emanuelson Jr., AAIx=5, p. 219. 71T
25 8 AR AX A - AR A AL Toll o9EE mAEE BEe] A9
P9l TAHE F glvke e FRoE Algt, AT, 46%.

“(AEh S AFE WA st o, SHoE ddEE BES TS He
A oz mAAI T AL 19k B g HAANE T)sHs Al € Aok
&) 2009. 5. 28. 200611H09 5, & 21-13}, 545, 559.
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A =5 BRI G4 AL & Sl AolekL GG ek IBE

el 6] m %%anw NSEAE HAHE AS SIHIE HIA
EPE FHO) AHo] BEGANA MAHE AL ol ehn ek

. O1F TR TP, Uob} Ao B 1% BEE
BEgeloRuE WA olgL +4% Bar gy BT

2. JIMHRAR QU5 AMel XIRAINOl ATE JHs4S ZD3t oo
VS A ARe] REGHORRE AT BaAAE gt steleks,

TVt Apge] ARARR Z1ofakA Baha melo] ARG 2 TFsAE
A% AFolE F2Y Bast dek Bojaish FolA Aol Hnel Wi ol

91

=

“01 A HEREE O] Aol tigh Aol sAlel i xdtel sgstrs,
A%k ou|e] P dFo] AgHck” A 2010. 12. 28. 2008FuH57 =, HHF

22 20} 684, 695.

7 2010. 12. 28. 20083

T, A =dd, Alv

HEo7).

&7 2010. 12. 28. 2008FMH57 &, Velzl 22-238}, 684, T05(A T olFF, AFHk

ool nidfelz).

AAgtehd APge] ApfAlol 2ol AR Bt Xeg Ad] ATl T4 ol o]

o)A o et tha oFo] otk A U2 AHE £H3] & F Sl 58 &

92

-

uh57 5, #EH 22-28}, 684, 700(AFHT o1 4= Aw o]
o AT, AR ST B]SX9F] SNk oo #st

rL rﬁ

93

=

94

=

= T »T T

o BoloAlis wiehh fln 5 Wil SR A9k gk SR, Aelstel
A BAT API] Bafol A2 THE A9o] A7 5 9ee AXA E ARl 1,

RAAA, 75-76%.
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o

-

R AB Tt RS AR ARAANA B
S Aud AERY AFE 53 Ae Adel uldgsina @

er

op 7

T do g o of O

Apo) Apfalgel 2AE AR HrhRslch Qo] wawT)

28 AP ANl A UAE T 9lor] ) WY
% HHP/H /\l—gxlug_/ﬂ ELZOOLE;Q]/H Z];‘lﬂ-/] _g_o]/H Q.OI:H
she APgel ARAFN 7V 2HT A ek ek s
SHE gD A% TPIL ALY ARARE meAsHe
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rlo
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offt
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7h B g AstzA ] T2
AEYY] T4 Hgo] 7HA2 Wshe o F o TR 7] olgey, T T8
g 7 E T Avlgo R ARE AsEte] A EX 6 wE2A fE5AZE
Al Atk Holth 7R AE 97} ofolA ojAlE Ut AEALY]
28} 7148 FElE IR AgSAY A8ARE FARE =HQle AFSSle] 5
AREE 7IAEA o R FEAIE F A HALoH, A7)0l ARER Hlgo] A9
295A Gt AH 2O Fol B’ Axe] A4 sHEE HeF
ok} OlEYl HLo] V1S3 AFEY AnfEZU 9low guleln okrke] AbE )
MA=E AA RS el Y FES F e A
R ro] 7ERE AU AMdEA S RS 535 o) AAE FEHE A
o] HEshe Holle 3] A4 e nlgo] ARET By B
A& B3] ofEe s RIt Wdshe Luddds, 7IARE Ak dl
She AR ARAMERE) Ol AT TkA] AR5 Slse o] SHRY g
AZbo] g3ttt

-h ok

U ARFA7|ee] Wdy AR P A
olEjylo] da] 857 AREA Rolo|Ae HAiyslr|<o] 152 watdlo)
et $HEE AL 7R Bujakel Fujat Atojol| A A E.e) HIthA o] Als)

95) Reno v. American Civil Liberties Union, 521 U.S. 844, 868 (1997).

96) A 2011. 12. 29. 20073711001 5, FHal|d 23-28}, 739, 755.

9) AFE AR, W 5 7AAEES wAE L] Yo AE A% 71K HAR
RS o 88k ok
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g 5 glrks el

4, AR, BRI AmEA 248 5 e Gelola /1% 4o 99
ColAlE SRo Rl ANT F §e AER TEAW MARAE 44 - 155
Ao] Fhsal Atk BT Ae] MEshe FREke HA S, FA1R 71X
QBN ol gASL 7140] PRI

o
S
>
N
r©
u(r
o
o

>

o
fr
P
of
ol
rr
ro

ghlo] geAE mETh

ARTE T Ulgo] 9IS AUAE oedos Hmek JRE Ed)
webd Tbrs FOAHEA 7L REol H919S ek 57t okl @

2 Bl Ask Pl Aololi Aue] wijH ol EAR. Tld) SRt A
A Az eEdelt aldnc ue WSS A AW YSoigon,
AL AR PSS g Juk AAAAE seksiad A% eheth o
A s gnel MY A dskEgon, Hae AR To4Eo] olud
1A sastel SAE ek Al ol

T

3, JMHEA TR MAIZS kSRS Fa0l BEH B}

AR A4 - 5L AR MHel A9 e BEE o ABT FALE
2% 95 AR AeelAs ot oluA B 4 e

A AR FALE kR AA1Ee Aesis A A ke &
A7k A7) rym B 2] Yabl v} el Al 4R TE 9 ¥
A} PEsRE Ao 44 ehowl, A4 ARTE TE wEY TH & 9l
ke TA0] g wHe| AfuT} A9lo] oot @ 1° = gl Aol
U

o
TR A SYBTAY AFsHe 2ol FART FAYWR] A

%) das, AAFIL AT el g AR dskE AT, dMMEAT,
A|38 A2%(2016), 236-240%, H-9-of wetA= AGE Edo] A4 RERUL
ol A-aA W A}b3]e] WSl E{ 2 gks nF S5 givty shtl o)) g AFelw
AL grAlek A= wlEldHo] ehshd Setel] glon ARdHAEAEHE A3
7] olfivhe A= ARl AAA, 1159%. F9d 28 AA1A A WAis
HdHER, e 289 ARG ¥ w2 Alge] Brhsite A L ol R

AT FA(2019)0l whE AAF s FAA e Ede) nlste] driEow
oFgt Aro] e s o, 1 gt @A Ve ApEstEolok ditk A,
HHZL (WAL 2019), 673%. HI(R)EHA RdE AT dele YA 18 S
TFAS= ARy 389 AH7F 52 Yol Av= AsE Erwin Chemerinsky,
“Keynote Address: Fake News and Weaponized Defamation and the First Amendment”,
Southwestern Law Review, Vol. 47, No. 2 (2018), p. 293.
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g g3lsls Zlo] AHIAAE XUy, AFASE FASHE HE
< e AT HED o vl Erh 22 oA 7R
ANIES geteiop dte FE gan.
T4 712H 02N FHO| BHEHE olf= AFER oA 1L
e Bl NS BAD 5 A S, =R} AR e ojubAIskaL, FRele] A
7] gzelty. I Tt as o] ZlEle) A

< oA 3, AA T NFF ASelA [ A HH S HHT 5
27} Aok Rl 71Tl AAIE 2FsAU Baree FEshe A9, 54109
FAE &Y 54 Heed tid des ks B9 2 Al
B7rE = gl

ERF e A4S e ARE VR =) vEstar, A
PRl g 'k% HIAAY B =
A 7H 9 wde gstd A
7L BASA = & 2otk
nlulE2at 24 BA AT o)FF T 2919 HfefAe “E9iAHEe] Edel o
TS AR lolxes dARE vl U 28shs ARk s F

Els

247 ARA AU EAS G| Aste] Bagh M9 U] AJAE AlAkst
= AER 93tEE Zlo) At elar s1IThi0) United States v. Alvarez 2
DA O 2919 BEojd TS Y AIYHE FAIES H83H
o} o]Edl wWEH ARl B HXES AR g g &l nls| ARG
9] AF-A1Ael 71 1= 7199(a valuable contribution)E & 7dAJo] wom, AR
T T 1 2L YIRS 2AT FEE olfE Adoh sARE 0|7 A=
F3O] Aol gk v & TS ¢ JouE, FMIAVIES A8ste] s
wekefof ghefar K okrhion) o] Rehelr] i TS T Aol o3 BE

99) wiek oji 3F o] AbAe] Wielhth= o] Rt R o]& fAIE ¢ nd A+ A%
sHAl 15 4 Qlth &g xldolels gl A itk e wE 4 gl
o7] wjizolth Xt sHE M AlZk EHE HEsis oM Jix| EE(HTA,
2018), 289-290%. AT 7P Ul€-9] S19IA elell F91 el dist Q143 A
A4 - BAA FA, 7AEAE O A eAR Sty whekA Al Xlgo] Aol
of k= Hr“&ﬂi TWFAR (7Y I A R ol

100) %17 2010. 12. 28. 2008F1HH57 5, a5 22-23}, 684, 705-706(AH¥ o]-&F, At
Y] Rig2).

101) United States v. Alvarez, 567 U.S. 709, 731-732 (2012) (Breyer, J., concurring). &<
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A, WAlo] FRehe TEs 2 ARE HEY i glrhe A2 FUATE
91t} 102)

4. SERUMHIAKIBAI| B MUS Ls5HRHE =0l

V2 AAE FASRE el ole Weld - @UE9 ojeleol masw,
A2 vFNME LA ZATAL] WE YL FASAE o7t BIRE
obA HgiTh ol LN HAABAR TFATOEA Thtiro] s
FHe 5U 5 F4 I/ FAZFANE e ok 20 e F 7
A olfrolA, o] Ze mFe ol Sele] W VUL melstwA HBAow
AES Fart Ik

rir
rr

i
ro
0H

7t

7). EepdAn Al Z At A8E = e adR a4

HA Azl & Ze =t gkl A —‘%E}‘ﬂ/ﬂﬂ]ézﬂ%—ﬂ/l TA7Fs gl A
Zko7F ok Aot

ol Ae B ARIS SAstaat 2eRIAH 2l EA Al FER WA
Algsiston, 1 23 2ERJAMHZA AN A 72l A’ MA e &
71k A=3] offHh FAIEFHH A230x(c)(1)oll olshi ERJIAH 2 F A=
AR Eofl ANE 7S WASHH S 2H9AtE HFEA goH, S #1230
Z()(2)° w} Aojoll Azl 7Hrole] e Adse 5o ALA =AE
Hstoleke WA AYde AA deth

WA a2 7P} dEste] 2RI A TAE HAE e B
T8E 7ML Ak dAdt ARFAES Tt dutellA I7IE FHOZ A
H ARz AZo|Y W T2 dEE a2 A= i AEE A R
FAABIZ AZALANA oA S Argste] 1 Hre| AR s whhfgo A
AE QAT ¢ It 24 & g we AHEAAME A AZA= AA| glo] A
Al - GAIEA] S Bod 2XE s, SA AHA B ZRAAANA Lok
6]-1;]-(?(4 l;l_i/\ u]-l?_]j 11]44 ,]2)

m*é

OH o

TIAE T UEE FATE A I WAL BE 8§79 A e 47
A Eslol et oj AR ATl el A% FURAIE0] AL} o,

102) G4, “A2Z2] A-f-9}F ‘HEA T (fact check)”, SHEIAT, A207 A|15(2019), 214%.
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WAL SN SIS 07 AN A AEAAE W, et 24
FAABAS7} QB FoolA B - 2GR B2 AR Y Pl A
AT RAAG AT A% - A4 - ABE AT 5 UST A5 o|F 2AT
5ol FAE T glrhoy

AR 24 HEYD wﬂv 5 AREARS Bo) T2 f5uW, A
oFE W A7l FESHe S4E RAlthoy T9H v e, e 0

A

AMATANA LEMLel st 471 e Aol 2 B 7
@ 5 Qe @YY F4L oln AT e Aolck

BOHE LS biirst Baste] LRI AZA A o
ofe] AL 7ok Yo el
U 9w A ARG Fels A

T o= AR HMh T ) T AR S8 7P

103) FAAANH A2 4 RFALS o] &3 AALE) @ AFAAAANLI(F - 4
- ZAARE LIS AT e TRAE o] W] e YRlEE FRI) QE
Y Sdjo]x] T 1 AAE - 3P Soll AXNEHAY, FREATS Flo] dASHe
AP BT woll= Fa R AAE JEW SH|AE T - FsHE AellAl
T JRo| AAE Y, AE5EHE ARE FHFshe AU FHo)x ] #He -
TR e HFAT o] 850 2 YRHET T %ff} HE A2z A1d #3359
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<Abstract>

A Comparative Study on the Regulation of Fake News
— Focused on Discussions in the United States —

Kim, Jong-Hyun"

Today, every country recognizes the harmful effect of fake news and seeks several
legal options for coping with that. This study first investigated the background on
which the constitutional discussion on fake news started and reviewed conceptional
elements of fake news. In addition, this study examined and evaluated how
discussions on fake news were developed in the United States, the starting place of
disputes over fake news, where various legal principles on the freedom of expression
have been developed.

In the U.S., an argument that fake news should be excluded from the scope of the
protection of freedom of expression, a proposal for the relaxation of standard of
constitutional review over legal restrictions on fake news, and a proposal for the
strengthening of online service providers’ legal liability have been set forth. There
are studies that warned the possibility of failure in the marketplace of ideas due to
fake news and that presented content-neutral restrictions on the freedom of
expression. These discussions can give us more than a few implications.

However, it is necessary to take into account that the freedom of expression has a
different status in the U.S. and the Republic of Korea and that there is more than a
little difference between provisions in the present law that can be applied to fake
news and the realities of fake news. For instance, in Korea, having provisions for
general statutory reservation, it is less urgently necessary to exclude fake news from
the scope of protection of the freedom of expression than in the U.S. In addition,
judging from various restrictions of the present laws that can be applied to online

* Senior Research Officer, Constitutional Research Institute, Ph.D. in Law, Lawyer.
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service providers or the contents of the legislative bills recently proposed, it is
necessary to have wisdom to design the system so that it does not excessively
regulate online service providers. Hopefully, it is expected that a plan for coping
with fake news, corresponding to realities in Korea, can be devised, critically

reviewing discussions in the major countries.

Keywords: Fake news, Legal discussions around fake news in United States,
Freedom of expression, Marketplace of ideas, Online service
provider



